STATE WATER CONTROL BOARD ENFORCEMENT ACTION

A SPECIAL ORDER
ISSUED TO
HIGHLAND OIL COMPANY, INC,, &
MAURY RIVER OIL COMPANY, INC., &

REYNOLDS CHEVRON, INC.

SECTION A: Purpose

Thisisa Specia Order by consent issued under the authority of Va Code 88 62.1-44.15 (8a),
8(d), and 62.1-44.34.20 by the State Water Control Board between the Board and Highland Oil
Company, Inc., Maury River Oil Company, Inc., and Reynolds Chevron, Inc., to resolve certain
violations of the State Water Control Law and regulations.

SECTION B: Definitions

Unless the context clearly indicates otherwise, the following words and terms have the meanings
assigned to them below:

1 "Board" means the State Water Control Board, a permanent citizens board of the
Commonwedth of Virginia as described in Va Code 88 10.1-1184 and 62.1-44.7.



10.

11.

12.

13.

14.

15.

"Va. Code' meansthe Code of Virginia (1950), as amended.

"The Companies' refers collectively to Highland Oil Company, Inc., Maury River Oil Company,
Inc., and Reynolds Chevron, Inc.; dl incorporated in the State of Virginia Theindividua
corporate entities are referred to as "Highland Oil,” "Maury River," and "Reynolds Chevron.”

"Department” or "DEQ" means the Department of Environmenta Qudity, an agency of the
Commonwealth of Virginia as described in Va. Code § 10.1-1183.

"Director" meansthe Director of DEQ.

"Thefadlity" meansthe retail gasoline gations and bulk ail plants and their accompanying USTs
and/or ASTsidentified in Section C.

"Order" means this document, aso known as a Consent Specia Order.

"VRO" meansthe Valey Regiond Office of DEQ), located in Harrisonburg, Virginia
"UST" means underground storage tank.

"AST" means aboveground storage tank.

"The UST Compliance Regulation” means provisons of 9 VAC 25-580-10 et seq.
(Underground Storage Tanks: Technical Standards and Corrective Action Requirements)
relating to the upgrading of existing UST systems, regidtration of tanks, and closure of non-
compliant tanks.

"The LUST Regulation” means provisons of 9 VAC 25-580-10 et seg. (Underground Storage
Tanks: Technical Standards and Corrective Action Requirements) relating to the reporting,
assessment, and clean-up of releases of petroleum from UST systems.

"The AST Regulation" means 9 VAC 25-91-10 et seq. (Facility and AST Regulation), which
requires registration of ASTS, pollution prevention measures, and oil discharge contingency
plans.

"The FR Regulation” means 9 VAC 25-590-10 et seq. (Virginia Petroleum Storage Tank
Financid Responghility Requirements Regulation).

"ODCP" means ail discharge contingency plan.



16.

17.

18.

19.

20.

21.

"NOV" means Notice of Violation.

"IJAMR" meansinitia abatement measures report as specified in 9 VAC 25-580-250.
"SCR" means Site characterization report as specified in 9 VAC 25-580-260.

"CAP' means corrective action plan as specified in 9 VAC 25-580-280 and 25-580-290.

"Responsible Person” as defined in Va Code § 62.1-44.34:8 means any person who isan
owner or operator of aUST or AST at the time arelease is reported to the Board.

"SEP"' means Supplemental Environmenta Project as defined in Va Code § 10.1-1186.2(A).

SECTION C: Findings of Fact and Conclusions of L aw

General Provisons:

1.

The UST Compliance Regulation requires that all USTs meet final, pecific performance
requirements for spill and overfill protection and corrosion protection by December 22, 1998.
The Regulation further requires regigtration of al tanks and closure of tanks which do not
comply with find requirements. The Regulation has required lesk detection for tanks since
1993.

The LUST Regulation requires that al suspected or confirmed releases of petroleum from
regulated UST systems be reported to DEQ. The responsble party must investigate dl
suspected and confirmed releases, and if required by DEQ, must carry out corrective action
which may include free product removal, provison of an aternative drinking water supply, and
other actions.

The AST Regulation and Va. Code § 62.1-44.34:15 require all owners of regulated ASTsto
have an approved ODCP in place. Va Code § 62-1-44.34:15.1 and the AST Regulation aso
mandate pollution prevention measures to prevent oil discharges from these facilities and st
regidration, notification, and closure requirements for the regulated ASTs.

The FR Regulation requires owners and operators of USTsto demondrate financia
respongibility for any corrective action and/or third-party liability made necessary by accidenta
releases from the USTSs.

Va. Code § 62.1-44.34:11(G) requires the Board to recover certain costs and expenses
incurred by the Commonwedlth for the investigation, containment, and cleanup of a discharge of



oil againgt any person ligble for adischarge of oil as specified in Article 11 of the State Water
Control Law.

Highland Qil, Maury River, and Reynolds Chevron are dl UST owners and/or operators within
the meaning of Virginia Code 88 62.1-44.34:8 and 62.1-44.34:14. Lawrence H. Watson, Jr.,
is the President, Treasurer, and the Registered Agent for all three corporations.

On January 13, 2000, DEQ requested that Lawrence Watson provide afinancid responsbility
demondtration for Highland Oil and Reynolds Chevron. The FR Regulation requires that
evidence be maintained a each UST dte demondgtrating the ability to pay for corrective action
and third party liability damsin the event of ardease from the USTs. This evidence must be
provided to DEQ when there has been a confirmed release or upon request of DEQ. DEQ
requested a response by February 15, 2000.

Watson provided afinancia responsbility demongration for Highland Oil and Reynolds
Chevron on June 14, 2000. These demonstrations were deemed inadequate by DEQ, and
DEQ requested by letter dated August 18, 2000, that Highland Oil correct the deficiencies
within 10 days of receipt of the letter. Both Highland Oil and Reynolds Chevron have addressed
the deficienciesand provided an adequate demondration of financid responghility.

Maury River has provided information to DEQ to demongtrate that it does not own USTS, thus
is not subject to the FR regulation.

Bulk Plant
AST fadility owned by Highland Oil in Monterey, VA
Facility ID No. 6-016925

PC 00-6178

1.

On duly 7, 2000, DEQ ingpected the ASTs at the Highland Oil bulk plant located in Monterey
in Highland County, and documented numerous deficienciesin an AST facility checklist. This
checklist was sent to Mr. Watson on July 26, 2000, in Warning Letter No. 00-07-VRO-013
which documented gpparent violations of the AST regulations. The Warning Letter contained a
request that the company submit an explanation of corrective actions and a schedule by August
1, 2000. The compliance deficiencies are summarized in Appendix A.

During the inspection, DEQ observed afud tanker located next to the loading rack. The tanker
was disconnected from its tractor and was supported by railroad ties. 1t wasin use for fuel
storage, but was not registered. An ongoing leak from the connections on the tanker was
observed by DEQ. DEQ aso noted the presence of a vent pipe that did not correspond with
any registered UST.



DEQ assigned pollution complaint no. PC 00-6178 to the confirmed release and by letter dated
June 20, 2000, requested that Highland Oil submit an IAMR by July 20, 2000, and an SCR by
August 19, 2000, to address the release.

Highland Oil submitted a letter October 24, 2000, detailing corrective measures taken on Ste.
DEQ saff ingpected the Site that day and confirmed that contaminated soil had been removed
and stockpiled. Highland Oil aso submitted proper regigtration for the "orphan” UST whose
vent pipe was noted during the ingpection.  DEQ has requested additiond soil sampling of the
stockpiled soil, which Highland has agreed to provide in accordance with Appendix A.

DEQ met with the Watsons to discuss the outstanding AST violations on Ste. The Watson
agreed to submit an ODCP permit application by February 9, 2001, and to address the
remaining AST pollution prevention deficiencies in accordance with the schedule st forth in
Appendix A. The ODCP application was not submitted to DEQ by this date, and the
ingpection deficiencies have not been corrected. NOV No. 01-03-VRO-3 was issued March
20, 2001, by DEQ to Highland Qil for the gpparent violations. Highland Oil agreesto correct
the remaining deficiencies in accordance with the schedule in Appendix A.

Highland Oil submitted an ODCP for the facility on August 15, 2001, and submitted the ODCP
permit gpplication and fee to DEQ on February 13, 2002.

East L exington Store

UST facility owned by Highland Qil a 2 Old Buena Vista Road, Lexington, VA 24450
Facility ID No. 6-016928

1.

ThisUST facility has 4 tanks registered to Highland Oil. Highland Qil failed to mest the
December 22, 1998, deadline for UST compliance a this facility as required by the Regulation.
The failure was documented by a DEQ inspection of the facility conducted on August 11,
1999, in Warning Letter No. 99-08-VRO-003 issued by DEQ on August 12, 1999, and in
NOV No 99-VRO-12-002 issued by DEQ on December 20, 1999, which cited an apparent
violation of the UST Compliance Regulation. The compliance deficiencies are summarized in
Appendix A.

Highland Oil stated by letter August 20, 1999, in response to the Warning Letter that the facility
upgrade had been delayed because VDOT road widening was underway which would
necessitate moving the fuel idand and ingtaling new product lines.

Highland Oil responded to the NOV by letter of February 12, 2000, and stated that the fuel
idand had been moved and some of the facility had been upgraded. The company wasin the



process of removing one 550 gdlon UST and filling another 550 galon UST with durry. The
project would be completed as soon as contractors were available and VDOT requirements
were completed. A second letter from Highland Oil on October 13, 2000, stated that work
had been delayed due to injury of the contractor, and would be completed as soon as possible.

Highland Oil completed the closure of the two kerosene tanks on November 1, 2000, and
provided dl necessary closure documentation except soil samples from the tank basin and
beneath the dispensers and piping.

The two remaining tanks on site have spill and overfill protection, but still need corrosion
protection on tanks and piping. Highland Oil agrees to complete thiswork and provide
assurance to DEQ that regulatory requirements have been met in accordance with the schedule

in Appendix A.

Kerr's Creek General Store

UST facility owned by Highland Oil a 2602 W. Midland Trall, Lexington, VA 24450
Fecility ID No. 6-016929

PC No. 99-5230 (Gainesdiesdl release)

PC No. 00-6066 (Highland Oil gasoline release)

1.

ThisUST facility has three registered gasoline USTs in place owned by Highland Qil, and had
one diesd UST owned by the facility operator, Jenny Gaines. The operator voluntarily stopped
sdling gasoline on December 22, 1998.

Highland Qil failed to meet the December 22, 1998, deadline for UST compliance at thisfacility
as required by the Regulation. The failure was documented by DEQ during ingpections of the
facility conducted on June 18, 1999, and July 9, 1999, in Warning Letter No. 99-06-VRO-
004 issued on June 18, 1999, and in NOV No 99-12- VRO-005 issued by DEQ on February
2, 2000, which cited an gpparent violation of the UST Compliance Regulation. Corrective
actions to address the compliance deficiencies are summarized in Appendix A.

On June 15, 1998, Jenny Gaines removed her registered diesd UST, and found petroleum
contamination of soils by diesdl and gasoline. The release was reported to DEQ, and was
assigned a pollution complaint number PC 99-5230.

On duly 1, 1999, DEQ received confirmation of gasoline contamination of soilson ste. DEQ
requested that Highland Oil submit an IAMR by August 16, 1999, and an SCR by September
14, 1999, for the gasoline release and encouraged Highland Oil to coordinate with Ms. Gaines
in the investigation and cleanup of the rdlease. Ms. Gaines conducted initid soil and
groundwater monitoring, and submitted an IAMR on November 30, 1999. Free product and



10.

11.

12.

contaminated s0ils were removed from the diesdl tank basin.

Ms. Gaines submitted an SCR on December 8, 1999. The report confirmed soil and water
contamination, and recommended further characterization of the extent of therdlease. The SCR
aso recommended ongoing monitoring, remova of the gasoline USTs on Site, and a pilot study
for free product removal.

The NOV issued to Highland Oil on February 2, 2000 (item 2, above), aso cited the confirmed
release of petroleum on Site, and stated that Ms. Gaines had agreed to perform the initia work
to characterize the rdlease. The NOV was sent certified mail and was returned to DEQ as
unclaimed on March 27, 2000. DEQ resent the NOV that day via certified and regular mail.

Ms. Gaines submitted an SCR Addendum on March 23, 2000. The Addendum documented
resdua and free phase gasolinein the vicinity of the pump idand and found eevated dissolved
phase gasoline, indluding the additive MTBE, in Ste monitoring wells. The consultant dso found
elevated totd |lead concentrations throughout the site and in a drinking water well that servesthe
gore and arental house. The report recommended removal of the gasoline tanks, lines, and
dispensers, removd of contaminated soil and water; ingalation of recovery wells, and a CAP
for dte clean-up.

DEQ provided these results to Highland Qil, and by letter of May 20, 2000, informed Highland
Qil that sgnificant free-phase gasoline had been found. The letter further stated that Highland
Oil would be held responsible for additiond investigation and corrective action snce Highland
owned the gasoline tanks on site. Highland Oil was asked to prepare a CAP by July 17, 2000.

Because the store's drinking water well isat risk, Highland Oil was aso asked to sample the
store's water supply well every two months.

DEQ received no response to this letter or to the NOV.

Because of the threet to public safety and the environment posed by the release, DEQ
authorized Jenny Gaines by letter of June 1, 2000, to continue bimonthly anayses of the
drinking water well for petroleum contamination and to perform bimonthly free product remova
and gauging of the monitoring wells until Highland Qil takes over these duties.

DEQ met with the Watsonsin late fal of 2000, and Mr. Watson agreed to remove Highland
Qil's three tanks and remediate the contamination under a CAP as specified in Appendix A.
The CAP Application was submitted to DEQ on March 5, 2001. DEQ approved the CAP
and issued the CAP Permit on March 7, 2001. The approva specified that the tanks must be
removed, and a CAP Implementation Report submitted to DEQ, by June 7, 2001.

The tanks were removed on June 27, 2001, and the necessary closure documentation was



provided to DEQ. Highland Oil has submitted a CAP Implementation Report, and will perform
corrective action and carry out additiona monitoring required by DEQ), as specified in
Appendix A.

Maury River Oil Company

AST facility owned by Maury River a 172 Old Buena Vista Road, Lexington, VA 24450.
ODCP No. FC: 06-7083
Facility ID No. 6-017683

1.

DEQ inspected the ASTs owned by Maury River at thisfacility on February 8, 2000, and
documented deficienciesin an AST facility checklist. This checklist was sent to Mr. Watson on
February 16, 2000, in Warning Letter No. 00-02-VRO-007 documenting apparent violations
of the AST regulations. The Warning Letter contained a request that the company submit an
explanation of corrective actions and a schedule by March 3, 2000. Corrective actionsto
address the compliance deficiencies are summarized in Appendix A.

The Warning Letter was sent certified mail and was returned to DEQ unclaimed on March 4,
2000. DEQ resent the Warning Letter via certified mail and regular mail on March 30, 2000,
to both Mr. Watson on behaf of Maury River Oil and to the Site operator. Mr. Watson's copy
was returned unclaimed on April 24, 2000. DEQ received no response to the Warning Letter.

NOV No 00-VRO-06-004 was issued by DEQ to Maury River on June 14, 2000, citing the
failure to address gpparent violations of the AST regulation.

DEQ received no response to thisNOV. The NOV, which had been sent certified
mail, was returned to DEQ unclaimed on July 13, 2000.

DEQ subsequently met with the Watsons and hand-delivered copies of the Warning Letter and
the NOV. Maury River has addressed some of the deficiencies identified in the NOV, and has
agreed to a schedule, contained in Appendix A, to aoate remaining violations at this facility.

Reynolds Chevron

AST facility owned by Reynolds Chevron, Inc., at 1027 Rockbridge Road, Glasgow, VA 24555.
ODCP No. FC: 06-7074
Fecility ID No. 6-004232

1.

DEQ inspected the ASTs owned by Reynolds Chevron at this facility on February 8, 2000, and
documented deficienciesin an AST facility checklist. This checklist was sent to Mr. Watson on
February 16, 2000, in Warning Letter No. 00-02-VRO-008 documenting apparent violations



of the AST regulations. The Warning Letter contained a request that the company submit an
explanation of corrective actions and a schedule by March 3, 2000.

2. Mr. Watson responded to the Warning Letter by letter dated March 3, 2000. His response
stated that most of the deficiencies would be corrected, but no schedule was provided to
complete the corrections. Deficienciesin safe fill and shutdown procedures were not
addressed.

3. NOV No 00-VRO-07-001 was issued by DEQ to Reynolds Chevron on July 11, 2000, citing
the failure to address gpparent violations of the AST regulation. DEQ subsequently met with the
Watsons, who agreed to the schedule of corrective measures set out in Appendix A to address
these apparent violations.

4, Reynolds Chevron provided AST regidtration information to DEQ on March 2, 2001; however,
the regigtration was incomplete. A schedule to correct the deficiencies is provided in Appendix
A.

5. Once lesk detection has been indalled on the diesd line, the facility's deficient ODCP can be
approved.

6. On April 3, 2002, DEQ staff performed an inspection of the ASTs located at Reynolds
Chevron. The ingpection revealed continuing gpparent violations.

Reynolds Chevron

UST facility owned by Reynolds Chevron, Inc., at 1027 Rockbridge Road, Glasgow, VA 24555.
Fecility ID No. 6-004232

PC No. 00-6180

1. ThisUST facility has 5 USTs registered to Reynolds Chevron. Reynolds Chevron failed to
meet the December 22, 1998, deadline for UST compliance a the facility as required by the
Regulation. The failure was documented by a DEQ inspection of the facility conducted on
August 11, 1999, in Warning Letter No. 99-08-VRO-010 dated September 1, 1999, and in
NOV No 00-VRO-06-002 issued by DEQ on June 14, 2000, which cited an apparent
violation of the UST Compliance Regulation. Corrective actions to address the compliance
deficiencies are summarized in Appendix A.

2. Reynolds Chevron initidly did not respond to ether the Warning Letter or the NOV. The
NOV, which was sent certified mail, was returned to DEQ unclaimed on July 13, 2000.

3. On June 21, 2000, Reynolds Chevron reported to DEQ that contaminated soils had been



observed during the remova of two used oil USTs. DEQ assigned a pollution complaint
number, PC No. 00-6180, to the release.

DEQ requested submittal of an IAMR by August 10, 2000, and an SCR by September 11,
2000, to characterize the release and determine if corrective action is necessary. The lAMR
was submitted to DEQ on August 7, 2000, and documented the presence of contaminated soils
in the tank bagin.

DEQ subsequently requested submittal of an SCR. The SCR was submitted October 16,
2000, and documented minimal risk to receptors from the dissolved phase contamination on
gte. The report recommended continued monitoring, but no remediation. DEQ concurred with
the assessment of minimd risk, and closed the pollution complaint on January 16, 2001.

On April 3, 2002, DEQ taff performed aformal inspection of the USTslocated a2 Reynolds
Chevron. The ingpection reveded continuing gpparent violations.

Reynolds Chevron has agreed to a schedule of corrective action contained in Appendix A to
bring the remaining tanks on Ste into compliance with the UST Compliance Regulations.

Riversde Auto Clinic

UST facility owned by Highland Qil a P.O. Box 89, U.S. Rt. 250, Churchville, VA 24421
Facility ID No. 6-018930
PC 02-6033

1.

ThisUST facility has eight registered USTsin place. Six of these tanks are owned by Highland
Qil.  The operator voluntarily stopped sdlling gasolinein 1998. Seven of the tanks are out of
service but improperly deactivated. One tank, used for storage of used ail, is ill inuse but is
not owned by Highland Qil.

Highland Qil failed to meet the December 22, 1998, deadline for UST compliance at thisfadlity
as required by the Regulation. The failure was documented by a DEQ ingpection of the facility
conducted on July 22, 1999, in Warning Letter No. 99-07-VRO-009 issued by DEQ on July
30, 1999, and in NOV No 99-VRO-08-005 issued by DEQ on August 27, 1999, which cited
an gpparent violation of the UST Compliance Regulation.

DEQ received no response to the Warning Letter or the NOV until meeting with the Watsonsin
October 2000. Highland Oil agreed to properly closeits registered tanks. All of Highland Qil's
tanks were either removed or closed in place in October 2001, and complete closure
documentation was provided to DEQ in December 2001.
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4, On October 10, 2001, DEQ received notification that petroleum-contaminated soils had been
found in the tank basin. DEQ assigned a pollution complaint number, PC 02-6033, to the
release and requested that Highland Oil submit an IAMR by December 5, 2001, and an SCR
by January 5, 2002. The IAMR was submitted December 3, and documented contamination
below both the diesdl tank and the gasoline tanks. The SCR, submitted January 14, 2002,
documented minima risk from the contamination and recommended no further action. DEQ
closed the pollution complaint on January 30, 2002, and requested that the monitoring wells be
abandoned by April 30, 2002. Highland Oil closed the monitoring wells on February 14,
2002, and submitted documentation of the well abandonment on April 2, 2002.

3-B BP Station

UST facility owned by Highland Oil a 2594 East Side Highway (US 340) Crimora, VA 24431
Facility ID No. 6-016919

PC 00-6148

1 This UST facility has 9x registered gasoline USTs in place owned by Highland Oil.

2. Highland Oil failed to meet the December 22, 1998, deadline for UST compliance at this facility
as required by the Regulation. The failure was documented by DEQ in an inspection of the
facility conducted on July 22, 1999, in Warning Letter No. 99-07-VRO-010 issued by DEQ
on July 30, 1999, and in NOV No 99-VRO-12-003 issued by DEQ on December 20, 1999,
which cited an gpparent violation of the UST Compliance Regulation. Corrective actionsto
address the compliance deficiencies are summarized in Appendix A.

3. Mr. Watson responded to the Warning Letter by letter dated August 20, 1999, stating that
Highland Oil would remove the two tanks not in service and the diesdl tank on Ste. Two new
2000 gallon tanks would be ingtalled upon receipt. He projected the work to be completed
within 90 days.

4, On February 12, 2000, Larry Watson responded to the NOV and stated that the cathodic
protection device on the upgraded tanks was now activated and in use, and that new
replacement tanks were on site and would be ingtaled when contractors were available.

5. On May 1, 2000, Highland Qil removed three UST's, and found petroleum contamination of
soils. The release was reported to DEQ, and was assigned a pollution complaint number PC
00-6148. The three tanks were returned to Highland Oil's storage yard in Highland County.

6. Highland Qil, through its consultant Earth Environmental, conducted initia soil and groundwater

monitoring and submitted an IAMR on June 8, 2000. Free product and contaminated soils were
removed from the tank basins.

11



10.

Highland Oil submitted the SCR on August 7, 2000, characterizing the release and the impact to
neighboring receptors. DEQ has taken steps to provide a temporary dternate water supply for
the two impacted drinking water wells by adding carbon filtration units on July 17, 2000.

On September 25, 2000, DEQ notified Highland Qil that a CAP must be developed to address
on gte remediation and monitoring under a DEQ permit. The CAP was due on November 27,
2000.

Highland Oil submitted the CAP on November 27, 2000, outlining steps to remediate soil and
groundwater contamination on ste. DEQ has approved the CAP and on January 24, 2001,
issued a permit to begin corrective action. Highland Oil has agreed to carry out the CAPin
accordance with Appendix A.

Highland Qil will sl the remaining tanks on Ste to Michael Coffey and Kenneth Chittum once
the upgrade of the tanksis complete. Highland Oil has agreed to complete the upgrade in
accordance with the schedule in Appendix A.

Village M ar ket

UST facility owned by Highland Oil a 19775 McGaheysville Road, McGaheysville, VA 22840
Facility ID No. 6-016932

ThisUST facility had three registered gasoline USTs in place owned by Highland Gil. Highland
Oil removed the tanks in 1996, but failed to supply proper documentation to DEQ. DEQ
inspected the facility on July 8, 1999, and on September 2, 1999, sent Warning Letter No. 99-
09-VRO-001 to Highland Qil requesting complete documentation for the closure and providing
aclosure fact sheet summarizing the regulatory requirements for proper closure.

DEQ received no response to the Warning Letter, and sent NOV No. 99-VRO-12-001 to
Highland Oil on December 20, 1999. Highland Oil submitted documentation to DEQ on
March 15, 2000, demonstrating that the tanks had been closed in accordance with the UST
Compliance Regulaion. No further action by Highland Qil is necessary on this Site.

SECTION D: Agreement and Order

Accordingly, the Board, by virtue of the authority of Va Code 88 62.1-44.15 (8a) and (8d) 62.1-
44.34:18(C)(1), and 62.1-44.34:20 (A), (C), and (D) orders the Companies and the Companies agree

12



that:

1.

2.

To remedy the violations described above and bring the facilities into compliance with the
gpplicable regulations, the Companies shdl perform the actions described in Appendix A to the
Order.

For the above-cited violations, the Highland Oil Company owes civil charges asfollows:

Bulk Pant $12,308 Highland Ol
East Lexington Store $12,402 Highland Qil
Kerr's Creek General Store $18,692 Highland Ol
Riversde Auto Clinic  $14,527 Highland Qil
3-B BP Station $14,645 Highland Ol

However, Highland Qil submitted financid information to DEQ documenting its
inability to pay civil charges above and beyond the cost of returning to
compliance. The civil charge will therefore not be assessed.

For the above-cited violations, Maury River Oil Company shdl pay civil charges as
follows

Maury River Qil Co AST $6,641

$4,981 of this civil charge shall be satisfied upon completion by Maury River of a SEP pursuant
to Virginia Code 10.1-1186.2 and as described in Appendix B1 of this Order, and the balance
of $1,660 shdl be remitted to DEQ in accordance with Paragraph 6 below. In the event that
the SEP is not performed as described in Appendix B2, upon notification by the Department,
Maury River shdl pay the amount specified above within 30 days of such natification according
to the procedures specified in Paragraph 6 below, unless an dternate project has been agreed

upon by the parties.

For the above-cited violations, Reynolds Chevron shall pay civil charges as
follows

Reynolds Chevron AST $2,183
Reynolds Chevron UST $15,194

$5,330 of this civil charge shdl be satisfied upon completion by Reynolds Chevron of a SEP
pursuant to Virginia Code 10.1-1186.2 and as described in Appendix B2 of this Order, and the
balance of $12,047 shall be remitted to DEQ in accordance with Paragraph 6 below. In the
event that the SEP is not performed as described in Appendix B3, upon notification by the

13



Department, Reynolds Chevron shdl pay the amount specified above within 30 days of such
notification according to the procedures specified in Paragraph 6 below, unless an dternate
project has been agreed upon by the parties.

Payment of the above charges shdl be made within 30 days of the effective date of the Order.
Payment shal be by checks, certified checks, money orders, or cashier’s checks payableto
"Treasurer of Virginid' and sent to:

Receipts Control

Department of Environmenta Quality
Post Office Box 10150

Richmond, Virginia 23240

The Companies shdl provide each company's Federa Identification Number with
the checks for the civil charges.

SECTION E: Administrative Provisons

1.

The Board may modify, rewrite, or amend the Order with the consent of the Companies, for
good cause shown by the Companies, or on its own motion after notice and opportunity to be
heard.

This Order addresses only those violations specificaly identified herein. This Order shal not
preclude the Board or Director from taking any action authorized by law, including, but not
limited to: (1) taking any action regarding any additiond, subsequent, or subsequently
discovered violations, (2) seeking subsequent remediation of the facilities as may be authorized
by law; and/or (3) taking subsequent action to enforce the terms of this Order. Nothing herein
shdl affect gppropriate enforcement actions by other federd, state, or loca regulatory authority,
whether or not arising out of the same or Smilar facts.

For purposes of this Order and subsequent actions with respect to this Order, the Companies
admit the jurisdictiond dlegations, factud findings, and conclusions of law contained herein.

The Companies consent to venue in the Circuit Court of the City of Richmond for any civil
action taken to enforce the terms of this Order.

The Companies declare they have received fair and due process under the Adminigtrative
Process Act, Va. Code 88 9-6.14:1 et seq., and the State Water Control Law and they waive
the right to any hearing or other adminigtrative proceeding authorized or required by law or
regulation, and to any judicid review of any issue of fact or law contained herein. Nothing
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and

herein shdl be congtrued as awaiver of the right to any adminigtrative proceeding for, or to
judicid review of, any action taken by the Board to enforce this Order.

Failure by the Companiesto comply with any of the terms of this Order shdl condtitute a
violation of an order of the Board. Nothing herein shdl waive the initiation of appropriate
enforcement actions or the issuance of additiona orders as gppropriate by the Board or the
Director as aresult of such violations. Nothing herein shall affect appropriate enforcement
actions by any other federd, state, or local regulatory authority.

If any provision of this Order isfound to be unenforceable for any reason, the remainder of the
Order shdl remain in full force and effect.

The Companies shdl be responsible for fallure to comply with any of the terms and conditions
of this Order unless compliance is made impossible by earthquake, flood, other acts of God,
war, grike, or such other occurrence. The Companies shall show that such circumstances were
beyond their control and not due to alack of good faith or diligence on its part. The Companies
ghdl notify the DEQ Regiond Director in writing when circumstances are anticipated to occur,
are occurring, or have occurred that may delay compliance or cause noncompliance with any
requirement of the Order. Such notice shdl st forth:

the reasons for the delay or noncompliance;
the projected duration of any such delay or noncompliance;

the measures taken and to be taken to prevent or minimize such delay or noncompliance;

the timetable by which such measures will be implemented and the date full compliance

will be achieved.

10.

11.

Fallure to so notify the Regiond Director within 24 hours of learning of any condition above,
which the partiesintend to assart will result in the impossibility of compliance, shdl conditute a
waiver of any dam to inability to comply with a requirement of this Order.

This Order is binding on the parties hereto, their successorsin interest, designees and assigns,
jointly and severdly.

This Order shdl become effective upon execution by both the Director or his designee and the
Companies. Notwithstanding the foregoing, the Companies agree to be bound by any
compliance date which precedes the effective date of this Order.

This Order shall continue in effect until the Director or Board terminates the Order in his or its

sole discretion upon 30 days written notice to the Companies. Termination of this Order, or
any obligation impaosed in this Order, shdl not operate to relieve the Companies from their
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obligation to comply with any statute, regulation, permit condition, other order, certificate,
certification, standard, or requirement otherwise applicable.

By the sgnatures below, the Companies voluntarily agree to the issuance of this Order.

And it isso ORDERED this day of , 2002.

Robert G. Burnley, Director
Department of Environmenta Quality

The terms and conditions of the Order are voluntarily accepted by the Companies.

Date: By: as
Presdent of Highland Oil Company, Inc.

Date: By: as
Presdent of Maury River Oil Company, Inc.

Date: By: as
President of Reynolds Chevron, Inc.

Sate of Virginia
City/County of

The foregoing ingrument was acknowledged before methis __ day of , 2002, by
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on behdf of Highland Oil Company, Inc., Maury River Oil

Company, Inc., and Reynolds Chevron, Inc.

Notary Public

My commission expires.
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Appendix A
FOR ALL FACILITIES:

For dl UST and/or AST facilities closed in lieu of an upgrade, if evidence of an actud or suspected
release of petroleum is found during tank closure, the release must be reported immediately to DEQ.
The Companies shdl respond in atimely fashion to al DEQ requests for initid abatement, Ste
characterization, and if necessary, Site clean-up as required by the LUST Regulation.

For any UST facilities where any of the Companies are determined by DEQ to be the Responsible
Party, the Responsible Party shdl promptly respond to any deficiency lettersto bring those facilitiesinto
compliance with the UST Compliance Regulation.

For any AST facilities where any of the Companies are determined by DEQ to be the Responsible
Party, the Responsible Party shdl promptly respond to any deficiency lettersto bring those facilitiesinto
compliance with the AST Regulation.

BULK PLANT
AST fadility owned by Highland Oil in Monterey, VA
Facility 1D No. 6-016925

PC 00-6178

By December 31, 2002, address deficiencies in the ODCP submitted to DEQ and submit an
approvable ODCP application and fee to DEQ for the facility's ASTs.

By December 31, 2002, complete corrective action to address the following identified compliance
deficiencies a this facility and submit documentation to VRO by that date in accordance with 9 VAC
25-91-10 et seq. that the required corrective action has been completed:

--adl tanks on Ste must be registered;

--conduct pressure testing of piping and submit test results;

--perform and document leak detection on tanks; submit one month of recordsto DEQ;

--perform and document leak detection on lines; submit one month of records to DEQ);

--conduct and document dally ingpections and submit one month's records to DEQ;

--conduct and document weekly inspections and submit one month's records to DEQ;

--establish an employee training program and submit supporting documentation;

--conduct personnd training and submit record of training;

--address safefill and shutdown deficiencies and provide documentation to DEQ, including the
need to document procedures, vehicle spill containment must contain adequate capacity to
meet federal and state standards, al tanks need gauges; dl tanks must be marked with
capacity and tank ID.
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By December 31, 2002, secondary containment must be installed and certified by a Professond
Engineer to comply with 40 CFR 112, NFPA 30, and 29 CFR 1910.106 and results submitted to
DEQ.

For PC 00-6178, respond to any further requests by DEQ for SCR Addenda and/or CAP by the dates
specified by DEQ. Assurethat all leaks are promptly contained and/or repaired.

EAST LEXINGTON STORE
UST Fecility owned by Highland Oil a 2 Old Buena Vista Road, Lexington, VA 24450.
Fecility ID No. 6-016928

By December 31, 2002, complete the following required upgrades or closures at this facility:
Upgrade the facility to provide corrosion protection and release detection for the registered
tanksin use.

Provide DEQ a copy of theinternal integrity assessment conducted prior to the upgrade of each
tank and a copy of the building permit for the upgrade.  If the tanks are adequate for upgrade,
ether ingal cathodic protection, interna lining, or both, and provide copies of documentation.

If the tanks are not adequate for upgrade, close the USTs and submit the supporting
documentation to DEQ.

If cathodic protection is added, have the building inspector inspect(if required) prior to bringing
it into use. Ensure that associated piping and al buried steel components that regularly contain
product are sufficiently protected from corroson. Conduct and submit passing results for the 6
month corrosion protection tests. If adding impressed current, begin maintaining the required
60-day log and submit a copy of the first record to DEQ.

Begin performing a valid form of release detection on the tanks and submit a complete, accurate
passing result for each tank for three consecutive months. Provide a copy of the tank tightness
test.

Ingdl line lek detection and submit the first annud passing test results for each. Submit a
copy of thefirg annua passing line tightness test for each corresponding piping run one year
after theinitid test is submitted.

Provide documentation that adequate pill and overfill protection devices have been ingtdled on
each system.

Submit accurate, up to date registration forms for the facility in accordance with 9 VAC 25-
580-70 reflecting the full upgrade and the sdlected forms of release detection for each UST
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once indalation is complete.

For tanks and piping closed in lieu of upgrading, including piping associated with the tank idand
removed for the VDOT road widening project and the 2 kerosene tanks referenced in Highland
Qil's February 12" |etter, complete the closure in accordance with 9 VAC 25-580-320 by
taking soil samples from each tank basin, dong the piping (every 20 to 30 feet), and from under
each dispenser, and submit copies of the anaytica results and the corresponding chain of
custody in accordance with 9 VAC 25-580-330 that closure for both the tanks and the piping
is complete.

KERR'S CREEK GENERAL STORE

UST facility owned by Highland Oil a 2602 W. Midland Trall, Lexington, VA 24450
Fecility ID No. 6-016929

PC No. 99-5230 (Gaines diesdl release)

PC No. 00-6066 (Highland Oil gasoline release)

Implement the approved CAP permit in accordance with 9 VAC 25-580-290 to address the significant
gasoline contamination found on Ste following the schedule approved by VRO gaff. Submit any
necessary CAP addenda to address additiond corrective action, which may include additional
aggressive free product recovery, and the establishment of remedial end-points for vapor phase,
resdua phase, and dissolved phase contamination.

As part of the CAP, continue sampling of the domestic water supply wells every two months and
provide acopy of the test resultsto VRO.

MAURY RIVER OIL COMPANY

AST Facility owned by Maury River a 172 Old Buena Vigta Road, Lexington, VA 24450.
ODCP No. FC: 06-7083

Fecility ID No. 6-017683

By December 31, 2002, complete corrective action to address the following identified compliance
deficiencies at this facility and submit documentation to VRO in accordance with 9 VAC 25-91-10 et
seg. that the required corrective action has been completed:
--keep dl records for five years,
--find pressure test records for lines, or retest and submit test results;
--monitoring well was either covered or destroyed. Need to find or replace and provide
documentation to VRO;
--begin performing groundwater monitoring for lines to the dispensers and provide one
month's record to VRO;
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--conduct a certification or evauation of the secondary containment for the ASTs for
compliance with 40 CFR 112, NFPA 30, and 29 CFR 1920.106, and submit documentation
to VRO;

-~train new employees, document training, and submit record of employee training and a copy
of the training program to VRO;

--address safe fill and shutdown deficiencies and submit documentation to VRO, including the
need for vehicle spill containment at the loading rack, for gauges ontanks 1, 2, and 3, for
cdibration of exigting gauges, and for tank markings.

By December 31, 2002, submit a certification for renewd of the facility's ODCP, which expires May
20, 2002.

REYNOLDS CHEVRON

AST Facility owned by Reynolds Chevron, Inc., at 1027 Rockbridge Road, Glasgow, VA 24555,
ODCP No. FC: 06-7074

Facility ID No. 6-004232

By December 31, 2002, complete corrective action to address the following identified compliance
deficiencies at this facility and submit documentation to VRO in accordance with 9 VAC 25-91-10 et
seg. that the required corrective action has been completed:
--assure that inventory records are kept for 5 years,
--provide documentation that leak detection for diesdl line and the two vertical ASTs has been
ingaled so that the facility's ODCP can be approved;
--address safe fill and shutdown deficiencies and provide documentation to VRO,
including the need for tank markings on the diesd AST, for vehicle spill containment at the
unloading and loading ares, for gauges on the diesel AST, the need for cdibration of gauges
on the kerosene and #2 fud oil ASTs.
--perform and record daily ingpections of the ASTS, their associated piping, and the dike area.

By December 31, 2002, correct deficienciesin the facility's AST regidtration by providing datamissng
from Section 111 "Contact Information," Section IV "Location of Tanks," and Section XI "Financid

Responghility.”

REYNOLDS CHEVRON

UST Facility owned by Reynolds Chevron, Inc., at 1027 Rockbridge Road, Glasgow, VA 24555.
Facility ID No. 6-004232

PC No. 00-6180

By October 31, 2002, complete the following required upgrades or closures a this facility:
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For the upgrades, correct identified deficienciesin the facility's upgrade to provide spill and
overfill protection, corrosion protection, and release detection. Provide resultsto VRO.
Specific ingpection deficiencies to be corrected include:

--Submit current passing corrosion protection tests for the premium and plus gasoline
tanks;

--While release detection has been initiated on dl four tanks, an adequate drop tube needs to
be ingaled in each for Statistical Inventory Reconciliation to be consdered valid for the three
gasoline tanks.

--Submit supporting documentation to verify that al three gasoline tanks have an overfill device
(e.g., bdlfloat) ingtdled.

--Submit supporting documentation verifying that each piping run associated with the three
gasoline tanks has corrosion protection.

--Submit Financid Assurance documentation.

Submit accurate, up to date registration forms for the facility in accordance with 9 VAC 25-
580-70 for the tank upgrade once the upgrade is complete. Assurethat dl tanks currently in
use have accurate regigration information on file with VRO including the new tank ingtaled in
June 2000. (An amended Notification form 7530-1 may not have been submitted to reflect the
correct materid type of each piping run associated with the gasoline tanks in accordance with 9
VAC 25-580-70 paragraph A. A Noatification form submitted indicates that the piping is non-
metallic, however, the Forma inspection conducted August 11, 1999 suggested that the piping
was cathodically protected stedl.)

Submit three consecutive months of valid, passing release detection results for the new tank.

For tanks and piping closed in lieu of upgrading, complete the closure in accordance with 9
VAC 25-580-320 and submit documentation in accordance with 9 VAC 25-580-330 once
closureis complete. Closure documentation for the used oil tank is complete except for aletter
dating that tank #6, which was originaly registered as a kerosene tank, was actualy a used oil
tank.

3-B BP STATION

UST facility owned by Highland Oil a 2594 East Side Highway (US 340) Crimora, VA 24431
Facility ID No. 6-016919

PC 00-6148

For the three partially upgraded tanks, by October 31, 2002, complete the repair and assessment of
the impressed current system. Specific documentation to be provided includes:

--conduct a new interna assessment to verify that corrosion has not occurred as a
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result of the cut wire on the cathodic protection system,

--repair and test the impressed current system and provide documentation reflecting thet the
cathodic protection system was evaluated and found to be sound. Provide the ingpection
report from the loca Building Officid before bringing the system into use;

For PC 00-6148, implement the approved CAP to address remediation and monitoring of the
confirmed release of petroleum on site and provide CAP monitoring reports as specified by DEQ.
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APPENDIX B-1
Maury River Oil Company SEPs

Some portions of the piping a the facility which run from the ASTsto the loading rack are
underground, while other parts are vigble in an open trench. The Supplemental Environmenta
Project proposed by Maury River is replacement of the underground piping with above-ground
piping to dlow for improved lesk detection and protection of the environment. Maury River has
aso proposed a SEP to add ball valves to piping at the loading rack to dlow an immediate
pollution prevention measure to Sop arelease in the event of piping fallure or other emergency.

The cost of the SEPsto Maury River shdl not be less than $4,981. In the event that the find
cogt of the SEPs is less than this amount, Maury River shal pay the remainder of the amount to
the Commonwedth of Virginia, unless otherwise agreed to by the Departmen.

Maury River acknowledges that it is solely responsible for completion of the SEP projects. Any
delegation of funds, tasks, or otherwise by Maury River to athird party, shdl not relieve Maury
River of its responshility to complete the SEPs as contained in this Order.

The SEPs shdl be completed by December 31, 2002, by Maury River.

Maury River shdl provide the Department with verification of completion of the SEPs within 30
days of replacement of the line and addition of the bal vaves. Maury River shdl dso submit
verification to the Department in the form of purchase orders of the find overdl cost of the
SEPswithin 30 days of the project completion date.

In the event that Maury River publicizes the SEPs or the results of the SEPs, Maury River shdl
date in a prominent manner the project is part of a settlement for an enforcement action.

The Department has the sole discretion to determine whether the SEP has been completed in a
satisfactory manner.
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APPENDIX B-2
Reynolds Chevron SEPs

Reynolds Chevron will ingdl a Release Prevention Barrier and visud monitoring system for two
ASTs. The SEPwill provide enhanced lesk detection by raising the tanks, strengthening the
floor of the dikes and the tank bases, and placing an inert release prevention barrier between the
tanks and the concrete floor of the dike to prevent future electrolyss, and devating the tanks to
dlow for visuad monitoring. Reynolds Chevron aso proposes to replace an exiding diesd line
with double-waled piping for enhanced release prevention.

The cost of the SEPs to Reynolds Chevron shall not be less than $5,330. In the event that the
fina cogt of the SEPsisless than this amount, Reynolds Chevron shdl pay the remainder of the
amount to the Commonwedlth of Virginia, unless otherwise agreed to by the Department.

Reynolds Chevron acknowledges that it is solely respongible for completion of the SEP
projects. Any delegation of funds, tasks, or otherwise by Reynolds Chevron to athird party,
shdl not relieve Reynolds Chevron of its respongbility to complete the SEPs as contained in this
Order.

The SEPs shdl be completed by December 31, 2002, by Reynolds Chevron.

Reynolds Chevron shdl provide the Department with verification of completion of the SEPs
within 30 days of ingtdlation of the enhanced leak detection and release prevention measures.
Reynolds Chevron shdl aso submit verification to the Department in the form of purchase
orders of the find overadl cost of the SEPs within 30 days of the project completion date.

In the event that Reynolds Chevron publicizes the SEPs or the results of the SEPs, Reynolds
Chevron shdl gtate in a prominent manner the project is part of a settlement for an enforcement
action.

The Department has the sole discretion to determine whether the SEP has been completed in a
satisfactory manner.
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